AGENDA
COMMITTEE OF THE WHOLE
Douglas G. Richardson, Chair
Dan Roach, Vice Chair
Joyce McDonald, Executive Pro Tem
Connie Ladenburg, Member
Jim McCune, Member
Rick Talbert, Member
Derek Young, Member

October 27, 2016
9:30 a.m.
. Call to Order
. Roll Call
. Approval of Agenda

. Prosecuting Attorney — Mark Lindquist, Prosecutor

e Prosecutor’s response to 2017 Budget questions

e Prosecuting Attorney’s Organizational Chart

e Letter from Prosecutor re: Requesting Funding and Additional FTE for
Partially Grant Funded Position (Financial Fraud and Identify Theft Task
Force)

. Department of Assigned Counsel — Michael Kawamura, Director
e DAC response to 2017 Budget questions
e DAC response to 207 Budget questions humbers 6 and 7

. Clerk of Superior Court — Kevin Stock
e Clerk of Superior Court response to 2017 Budget questions

. Councilmember discussion, questions, comments and other items regarding the
proposed 2017 Pierce County Budget

. Other Business

. Adjournment
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Me m 0 Prosecuting Attorney

To:  Douglas Richardson, County Council Chair, District 6
Dan Roach, County Council Vice Chair, District 1
Joyce McDonald, Councilmember, District 2
Jim McCune, Councilmember, District 3
Connie Ladenburg, Councilmember, District 4
Rick Talbert, Councilmember, District 5
Derek Young, Councilmember, District 7

From:  Mark Lindquist, Prosecuting Attorney
Date:  October 7, 2016

Re: Requesting Funding and Additional FTE for Partially Grant Funded Position
(Financial Fraud and Identity Theft Task Force)

The Pierce County Prosecutor’s Office has been offered $75,000 in grant funding and
invited to participate in the Financial Fraud and Identity Theft (FFIT) Task Force. The
$75,000 would fund a .5 FTE for a Deputy Prosecuting Attorney (DPA) to prosecute task
force cases. The Prosecutor’s Office does not have the personnel to redirect half of a
DPA to prosecute task force cases nor do we have the budget to fund the other half of a
new FTE. Therefore, we are requesting both $75,000 and the addition of one County
Attorney 2 position to our current staffing level so that we may take advantage of this
opportunity and hire the full-time County Attorney 2. The Pierce County Sheriff's Office
previously received funding for one detective from the FFIT Task Force to handle these
cases. Legislation funding the task force is effective through June of 2020.

Identity theft costs consumers and businesses billions of dollars and tops the list of
consumer complaints reported to the FTC and other enforcement agencies every year.
Identity theft has been on the rise in Washington State. According to 2015 FBI statistics,
Washington now ranks number two in identity theft.

The task force takes aim at the most serious offenders. To qualify as a task force case,
an offender must commit multiple offenses, with multiple victims, in multiple jurisdictions.
As part of the task force, we'd prosecute Pierce County crimes. Priority is given to cases
with vulnerable victims, defendants who have gang involvement, large dollar losses,
cases involving organized crime, and repeat offenders.
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There were 561 investigations conducted by the task force between July 1, 2014, and
June 30, 2015, a 6% increase from the prior year. The task force charged 526 cases
involving 1,623 counts, 35 more cases than the previous year, and obtained 447
convictions, an 11% increase from the prior year. The FFIT Task Force has been one of
Washington State’s best tools for combating the worst identity theft offenders.

Partnering with the FFIT Task Force is an important step to combat the ongoing epidemic
of identity theft in Pierce County. In order to ensure we have the necessary resources to
prosecute these cases that are harmful to our community, we request funding in the
amount of $75,000 and one County Attorney 2 position.

CcC: Pat McCarthy, Pierce County Executive
Ron Klein, Deputy County Executive
Paul Bocchi, Senior Legislative Budget Analyst, County Council
Michael Transue, Budget Consultant, County Council
Dawn Farina, Chief of Staff, Prosecutor’'s Office
John Nourse, Legal Services Manager
Cindy Mauzey, Fiscal Manager, Prosecutor’s Office
Lisa Hilligoss, Human Resources Manager, Prosecutor’s Office
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MICHAEL R. KAWAMURA

Department of Assigned Counsel
Director
949 Market Street, Suite 334
Tacoma, Washington 98402-3696
(253) 798-6062 * FAX (253) 798-6715
email: pcassgncnsel@co.pierce.wa.us

October 20, 2016

TO: Paul Bocchi, Senior Legislative Budget Analyst, County Council
Michael Transue, Budget Consultant, County Council

FROM@ichael Kawamura, Director, Pierce County Department of Assigned Counsel

SUBJECT: 2017 Budget Question Responses

In addition to a general presentation regarding DAC’s 2017 Budget, Council has asked
that | provide answers to the following questions. References to page numbers below are to
the 2017 Preliminary Budget document.

1) Please provide an organizational chart for your department.
Attached, please find DAC'’s proposed 2017 organizational chart.

2) Please explain any major changes in your salaries and wages and personnel
benefits line items.

For response to this question, DAC has defined “major change” to that which equates
to those exceeding $75,000. Lesser changes are primarily the result of (1) COLA, (2)
lower step hires created by retirement and/or inter-office transfers, and (3) promotions.

The Preliminary Published Executive Budget includes DAC’s supplemental request for
the conversion of an extra-hire attorney in our Involuntary Commitment Unit to a
County Attorney 1, and the reclassification of a County Attorney 1 in the District Court
Unit to a County Attorney 2 in the Felony Unit.

Dependency Defense

The salary and wages are segregated in the 2017 budget to separate State Office of
Public Defense (OPD) funding from General Fund. In 2016, the salaries and benefits
were combined in the same Cost Center, but not broken out into the applicable
Program. Additionally, a legal assistant was moved from the adult misdemeanor
division into the dependency division.

@
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3)

Ledger Account Cost Center Program 2016 2017 2017 T
(if combined)
501100:Salaries & Wages Dependency Defense 015E Juvenile Court - Dependency| 1.191,310( 781,710.00| 1,263,970.00
1502010:Benefits - Workers Compensation Dependency Defense 015E Juvenile Court - Dependency 7.900 3,190.00 5.070.00
502020:Benefits - Medical Insurance Dependency Defense 015E Juvenile Court - Dependency 181,900] 131,230.00 208,590.00
502030:Benefits - Fica Dependency Defense  |015E Juvenile Court - Dependency 89,760| 58,320.00 95,210.00
502040:Benefits - Retirement Dependency Defense 015E Juvenile Court - Dependency 133,180| 93,920.00 151,860.00
1502060:Benefits - Life Insurance Dependency Defense 015E Juvenile Court - Dependency 260.00 230.00 360.00
502070:Benefits - Dental Insurance Dependency Defense 015E Juvenile Court - Dependency 20,340| 13,330.00 21,360.00
501100.Salaries & Wages Dependency Defense GRANT-3-1675 416P 0.00| 482,260.00 0.00
502010:Benefits - Workers Compensation Dependency Defense GRANT-3-1675 416P 0.00 1,880.00 0.00
502020:Benefits - Medical Insurance Dependency Defense GRANT-3-1675 416P 0.00( 77,360.00 0.00
502030:Benefits - Fica Dependency Defense  |GRANT-3-1675 416P 0.00] 36,890.00 0.00
1502040:Benefits - Relirement Dependency Defense GRANMT-3-1675 416P 0.00| 57,940.00 0.00
502060:Benefits - Life Insurance Dependency Defense GRANT-3-1675 416P 0.00 130.00 0.00
502070:Benefits - Dental Insurance Dependency Defense GRANT-3-1675 416P 0.00 8,030.00 0.00
Similar accounting event for the Felony Defense Cost Center.
Ledger Account Cost Center Program 2016 2017 2017
(if combined)
501100:Salaries & Wages Felony Defense 015J Superior Court Felony 3,799,010{ 3,680,850.00| 3,965,780.00
501110:Wages - Extra Hire Felony Defense 015J Supenor Court Felony 10,920.00 10,920.00 10,920.00
502010:8enefits - Workers Compensation Felony Defense 015J Superior Court Felony 24 570 13,820.00 15,150.00
502020:8enefits - Medical Insurance Felony Defense 015J Superior Court Felony 525,300( 533,370.00 582,760.00
502030:Benefits - Fica Felony Defense 015J Superior Court Felony 284,960 274,030.00 295,830.00
,502040:Benefits - Retirement Felony Defense 015J Superior Court Felony 424,730 442,250.00| 475.480.00
'502060:Benefils - Life insurance Felony Defense 015J Superior Court Felony 780.00 940.00 1,030.00
502070:8enefits - Dental Insurance Felony Defense 015J Superior Court Felony 61,130 56,130.00 61,430.00
502080:8enefits - Other Felony Defense 015J Superior Court Felony 2,160.00 2,310.00 2,310.00
501100:Saiaries & Wages Felony Defense 015L State Public Defense 0.00( 284,930.00 0.00
502010:Benefits - Workers Compensation Fetony Defense 015L State Public Defense 0.00 1,230.00 0.00
502020:Benefits - Medical Insurance Felony Defense 015L State Public Defense 0.00 49,390.00 0.00
1502030:Benefits - Fica Felony Defense 015L State Public Defense 0.00 21,800.00 0.00
|502040:Benefits - Retirement Felony Defense 015L State Public Defense 0.00 34,230.00 0.00
502060:Benefits - Life Insurance Felony Defense 015L State Public Defense 0.00 90.00 0.00
1502070:Benefits - Dental Insurance Felany Defense 015L State Public Defense 0.00 5,300.00 0.00

In summary, there are no significant changes in the salary/benefit ledger accounts
aside from the supplemental requests as stated above.

Describe your fiscal year 2017 performance measures and how they differ from
those from fiscal year 2016. Do you anticipate meeting you 2016 performance

measures?

DAC's 2017 Performance Measures were created to highlight, emphasize and

measure core functions which enhance the delivery of indigent defense services. In
review, some of DAC’s 2016 measures were best characterized as strategic projects
versus performance measures.

Rather than insuring the provision of training, DAC’s 2017 measures quantify the
effectiveness of provided training by evaluating quantifiable case outcomes.
Professional conduct violations include issues which are intuitive and issues related to
competence and interactions with clients, the Court and Prosecutor. This is a

measurement of the essence of our mandated responsibility, i.e. provide professional

and effective representation.

In addition to focusing on cost savings due to a reduction in storage fees, DAC
continues this measure as we refine our ability to eliminate countless staff hours to
search, copy and pull paper files and use staff time for more productive true legal
assistant functions. We are also attempting to increase staff access to all
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5)

electronically stored client case information. Immediate access to all client history
greatly enhances the ability to provide effective representation. (For example, an
attorney will be aware that a client was evaluated for mental health concerns 3 years

ago, etc.)

Finally, the intern measure was created to prioritize efforts to attract new attorneys for
DAC. As all departments are experiencing, succession planning is crucial for
continued viability. This issue for DAC is significant due to the impact of no longer
having a law school in Pierce County.

Yes, we anticipate meeting our 2016 measures.

Describe any new state or federal rules or regulations that are impacting your

department fund.

Washington State has adopted hard case limits for appointed attorneys. As
jurisdictions refine their systems, the demand for additional conflict panel defense
counsel has increased for DAC. With discussion and consent of our Advisory Board,
DAC has acted in a manner which has allowed us to maintain a viable delivery system
by anticipating this increased demand and adjusting fee structures accordingly. This

has budget impact.

Internally, the impacts are realized due to long-term absences, etc. as case capacity

fluctuates.

Finally, case law outlines parameters regarding effective assistance of counsel. A
number of cases indicate the lack of investigation and use of professional services as
a basis for ineffective assistance of counsel and resulting reversal. This is highly
relevant given the number of serious cases filed in Pierce County as well as the ever
increasing number of clients with mental health concerns.

Describe any grant revenue your department fund has budgeted in fiscal year

2017.

2017 - Grant Revenue

Grant/Entitlement

Cost Center

Busi Unit

Grant

Program

334000:State Grants - SVP Contract

$351,680

SVP Defense

51598P0 Chvil
Commitments -Sexual
Predator

SVP-2016-2017

334000:State Grants - Juvenile Rehabilitation
Reimbursement

$140

Delinquency Defense

51594P0 Juvenile
Offender

0150 Juvenile
Court -
Delinguency

334000:State Grants - Dependency Contract

$645,850

Dependency Defense

51595P0 Juvenile
Dependency and
Termination of Parental
Rights

PRP-2016-2017

1336000:State Entitlements And Impact Payments -

DOC Reimbursement

$1,000

Felony Delense

51592P0 Adult Felony

015J Superior
Court Felony

336000:State Entitlements And Impact Payments -

,OPD Criminal/Contempt Allocalion

$734,780

General indigent Defense

51591P0 General
Indigent Defense

015L State
Public Defense

Criminal Justice Fund - BJA Award

{JAG Grant

$105,920 budgeted expenditure-|

$73,680 funds cumrently available|

(may receive add1winext grant)|

JAG Defense

51592P0 Adult Felony

JAGX JAG10 JAG Grant

SVP — Successfully obtained contract with State of Washington to provide
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representation for Sexually Violent Predator cases.

Dependency & Criminal/Civil Contempt — Pierce County has been receiving this state
allocation since 2005. The allocation is based upon compliance with the Indigent
Defense Standards, County Population, and Case Filings.

Justice Assistance Grant (JAG) - Federal grant that provides attorney arraignment
and other hearing coverage in Superior Court.

Describe any initiatives started and/or funded in the 2016 budget and whether or
not they are contained in 2017 — why or why not.

Funding to provide representation to children involved in Dependency proceedings.

e In 2016, DAC was provided with $50,000 to meet this directive (100%
appointment of outside counsel). In order to continue, funding will be
necessary for 2017.

Funding to absorb the impact of the Felony Property Crime Initiatives.

e In 2016, DAC was allocated $75,000. As the emphasis continues, funding will
be necessary in 2017.

Internal staffing adjustments addressed in responses to questions #7 and #8.

Give the reasons for the need for an additional FTE at Western State Hospital.
The Workload Service Data (p. 213) does not contain any information on
hearings at Western State. Please provide that data. What will you accomplish
with this new FTE? When do you expect the individual to start?

Indigent Defense Standards adopted by the Washington Supreme Court prescribe a
maximum caseload for a full time Involuntary Commitment defender not exceed 250
cases per year. Our workload data, attached, for 2016 projects cases and resulting
caseload per the Pierce County case weighting model. A staff of 5.7 attorneys
equates to 245 cases per attorney which remains excessive given the Standards refer
to a full-time supervisor not having more than .5 caseload.

In order to meet current caseload, we have 5.7 attorneys (1 full-time supervisor, 3.7
FTE staff attorneys, 1 extra-hire attorney). The conversion of the current extra-hire
position to an FTE position accomplishes:

e Compliance with County Human Resource policies regarding use of extra-hire.
e Closer compliance with caseload standards to avoid external scrutiny regarding
standards compliance and case validity.

Finally, in essence, the position is necessary and ongoing.
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CC:

Describe the shift of resources from the Misdemeanor Division to the Felony
Division. What positions are being moved? What is the annual estimated dollar
savings on outside attorneys? How is the decision made to use outside
attorneys? Are they only used for felony cases?

DAC requested that one County Attorney 1 position in District Court be converted to a
County Attorney 2 position in the Adult Felony Unit. This modification is estimated to
increase salary and benefit expenditures by less than $10,000. This position would
likely accept up to 120 felony cases and assume coverage duties which also requires
consideration in determining attorney caseload.

The average cost of panel attorney representation on a class B or C felony is
approximately $800. Keeping 120 cases in-house results in anticipated savings of at
least $96,000. (Presumes minimum, no trials, etc.)

The decision making on cases assigned to outside counsel is determined by the
following:

o Conflicts of Interest,
e Current availability of DAC staff to accept cases,
e Total filings and case complexity.

The process for assigning cases to outside counsel is used in all divisions within DAC
for the same reasons stated above.

The Workload Service Data (p.213) shows increasing numbers Dependency
Hearings. What is the impact of this on your department? In your opinion, what
is the reason for this increase in hearings over the last several years?

More cases increase the need for additional resources. Caseload maximums (80
open cases per FTE) exist in Dependency matters as well as criminal matters.

In my opinion, this “Region” (DSHS divides dependency obligations into Regions
across the State) seems to favor termination of parental rights as compared to other
regions. Historically, this outcome per capita is highest in Pierce County as compared
to other regions. Once in the court system, legally mandated services are often
delayed which increases the likelihood of termination. Other factors include variables
such as the increased use and resulting impact of heroin consumption, etc.

Finally, when termination is a likely result, defense resources are used in greater
amounts as the need to defend increases.

Al Rose, Executive Director, Justice Services
Gary Robinson, Director, Budget and Finance Department
Kate Kennedy, Senior Committee Clerk, Pierce County Council
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From: Michael Kawamura

To: Paul Bocchi; Michael Transue; Kate Kennedy

Cc: Al Rose; Gary Robinson; Anne Smith

Subject: RE: 2017 Budget questions - Committee of the Whole, November 3, 2016 9:30 a.m.
Date: Tuesday, October 25, 2016 1:24:25 PM

Attachments: DAC 2017.pdf

Attached, please find DAC’s 2017 Budget Question Responses. Per the instructions, we have only
sent to the names identified below. Please advise if we should forward a copy to the
Councilmembers directly.

Property Crime Initiative, Question #6
We attempted to obtain information as to actual case numbers and are awaiting a response.

Workload Data, Question #7

Caseload is determined by specific events. | would be happy to run through the data prior to the
budget hearing if you desire.

We look forward to discussion on October 27, 2016.

Michael Kawamura, Director
Pierce County Assigned Counsel
949 Market Street, Suite 334
Tacoma, WA 98402

(253) 798-6961
mkawamu@co.pierce.wa.us

This communication is intended for the use of the individual or entity to which it is addressed and may contain
information this is PRIVILEGED or CONFIDENTIAL. If you are not the intended recipient or the employee or
agent responsible for delivering the message to the intended recipient, you are hereby notified that dissemination,
distribution, or copying of this communication is specifically prohibited. If you have received this communication
in error, please notify the sender immediately by reply email and delete the original. Thank you

From: Kate Kennedy

Sent: Friday, October 14, 2016 3:29 PM

To: Michael Kawamura <mkawamu@co.pierce.wa.us>

Cc: Connie Ladenburg <cladenb@co.pierce.wa.us>; Daniel Roach <droach@co.pierce.wa.us>; Derek
Young <dyoung2 @co.pierce.wa.us>; Doug Richardson <drichar@co.pierce.wa.us>; Gary Robinson
<grobins@co.pierce.wa.us>; Jim Dickman <jdickma@co.pierce.wa.us>; Jim McCune
<jmccune@co.pierce.wa.us>; Joyce McDonald <jmcdon2 @co.pierce.wa.us>; Pat McCarthy
<pmccart@co.pierce.wa.us>; Paul Bocchi <pbocchi@co.pierce.wa.us>; Rick Talbert

<rtalber@co.pierce.wa.us>; Ron Klein <rklein@co.pierce.wa.us>; Susan Long

<slong@co.pierce.wa.us>; cmjtransue@comcast.net; Jeff Cox <jcox@co.pierce.wa.us>
Subject: 2017 Budget questions - Committee of the Whole, November 3, 2016 9:30 a.m.



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=0AEDECD548834898BB05D7FEF491734A-MKAWAMU
mailto:pbocchi@co.pierce.wa.us
mailto:mtransu@co.pierce.wa.us
mailto:kkenned@co.pierce.wa.us
mailto:arose@co.pierce.wa.us
mailto:grobins@co.pierce.wa.us
mailto:asmith@co.pierce.wa.us
mailto:mkawamu@co.pierce.wa.us
mailto:cladenb@co.pierce.wa.us
mailto:droach@co.pierce.wa.us
mailto:dyoung2@co.pierce.wa.us
mailto:drichar@co.pierce.wa.us
mailto:grobins@co.pierce.wa.us
mailto:jdickma@co.pierce.wa.us
mailto:jmccune@co.pierce.wa.us
mailto:jmcdon2@co.pierce.wa.us
mailto:pmccart@co.pierce.wa.us
mailto:pbocchi@co.pierce.wa.us
mailto:rtalber@co.pierce.wa.us
mailto:rklein@co.pierce.wa.us
mailto:slong@co.pierce.wa.us
mailto:cmjtransue@comcast.net
mailto:jcox@co.pierce.wa.us

% Pierce County
MICHAEL R. KAWAMURA

Department of Assigned Counsel
Director
949 Market Street, Suite 334
Tacoma, Washington 98402-3696
(253) 798-6062 * FAX (253) 798-6715
email: pcassgncnsel@co.pierce.wa.us

October 20, 2016

TO: Paul Bocchi, Senior Legislative Budget Analyst, County Council
Michael Transue, Budget Consultant, County Council

FROM@ichael Kawamura, Director, Pierce County Department of Assigned Counsel

SUBJECT: 2017 Budget Question Responses

In addition to a general presentation regarding DAC’s 2017 Budget, Council has asked
that | provide answers to the following questions. References to page numbers below are to
the 2017 Preliminary Budget document.

1) Please provide an organizational chart for your department.
Attached, please find DAC'’s proposed 2017 organizational chart.

2) Please explain any major changes in your salaries and wages and personnel
benefits line items.

For response to this question, DAC has defined “major change” to that which equates
to those exceeding $75,000. Lesser changes are primarily the result of (1) COLA, (2)
lower step hires created by retirement and/or inter-office transfers, and (3) promotions.

The Preliminary Published Executive Budget includes DAC’s supplemental request for
the conversion of an extra-hire attorney in our Involuntary Commitment Unit to a
County Attorney 1, and the reclassification of a County Attorney 1 in the District Court
Unit to a County Attorney 2 in the Felony Unit.

Dependency Defense

The salary and wages are segregated in the 2017 budget to separate State Office of
Public Defense (OPD) funding from General Fund. In 2016, the salaries and benefits
were combined in the same Cost Center, but not broken out into the applicable
Program. Additionally, a legal assistant was moved from the adult misdemeanor
division into the dependency division.

@
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Ledger Account Cost Center Program 2016 2017 2017 T
(if combined)
501100:Salaries & Wages Dependency Defense 015E Juvenile Court - Dependency| 1.191,310( 781,710.00| 1,263,970.00
1502010:Benefits - Workers Compensation Dependency Defense 015E Juvenile Court - Dependency 7.900 3,190.00 5.070.00
502020:Benefits - Medical Insurance Dependency Defense 015E Juvenile Court - Dependency 181,900] 131,230.00 208,590.00
502030:Benefits - Fica Dependency Defense  |015E Juvenile Court - Dependency 89,760| 58,320.00 95,210.00
502040:Benefits - Retirement Dependency Defense 015E Juvenile Court - Dependency 133,180| 93,920.00 151,860.00
1502060:Benefits - Life Insurance Dependency Defense 015E Juvenile Court - Dependency 260.00 230.00 360.00
502070:Benefits - Dental Insurance Dependency Defense 015E Juvenile Court - Dependency 20,340| 13,330.00 21,360.00
501100.Salaries & Wages Dependency Defense GRANT-3-1675 416P 0.00| 482,260.00 0.00
502010:Benefits - Workers Compensation Dependency Defense GRANT-3-1675 416P 0.00 1,880.00 0.00
502020:Benefits - Medical Insurance Dependency Defense GRANT-3-1675 416P 0.00( 77,360.00 0.00
502030:Benefits - Fica Dependency Defense  |GRANT-3-1675 416P 0.00] 36,890.00 0.00
1502040:Benefits - Relirement Dependency Defense GRANMT-3-1675 416P 0.00| 57,940.00 0.00
502060:Benefits - Life Insurance Dependency Defense GRANT-3-1675 416P 0.00 130.00 0.00
502070:Benefits - Dental Insurance Dependency Defense GRANT-3-1675 416P 0.00 8,030.00 0.00
Similar accounting event for the Felony Defense Cost Center.
Ledger Account Cost Center Program 2016 2017 2017
(if combined)
501100:Salaries & Wages Felony Defense 015J Superior Court Felony 3,799,010{ 3,680,850.00| 3,965,780.00
501110:Wages - Extra Hire Felony Defense 015J Supenor Court Felony 10,920.00 10,920.00 10,920.00
502010:8enefits - Workers Compensation Felony Defense 015J Superior Court Felony 24 570 13,820.00 15,150.00
502020:8enefits - Medical Insurance Felony Defense 015J Superior Court Felony 525,300( 533,370.00 582,760.00
502030:Benefits - Fica Felony Defense 015J Superior Court Felony 284,960 274,030.00 295,830.00
,502040:Benefits - Retirement Felony Defense 015J Superior Court Felony 424,730 442,250.00| 475.480.00
'502060:Benefils - Life insurance Felony Defense 015J Superior Court Felony 780.00 940.00 1,030.00
502070:8enefits - Dental Insurance Felony Defense 015J Superior Court Felony 61,130 56,130.00 61,430.00
502080:8enefits - Other Felony Defense 015J Superior Court Felony 2,160.00 2,310.00 2,310.00
501100:Saiaries & Wages Felony Defense 015L State Public Defense 0.00( 284,930.00 0.00
502010:Benefits - Workers Compensation Fetony Defense 015L State Public Defense 0.00 1,230.00 0.00
502020:Benefits - Medical Insurance Felony Defense 015L State Public Defense 0.00 49,390.00 0.00
1502030:Benefits - Fica Felony Defense 015L State Public Defense 0.00 21,800.00 0.00
|502040:Benefits - Retirement Felony Defense 015L State Public Defense 0.00 34,230.00 0.00
502060:Benefits - Life Insurance Felony Defense 015L State Public Defense 0.00 90.00 0.00
1502070:Benefits - Dental Insurance Felany Defense 015L State Public Defense 0.00 5,300.00 0.00

In summary, there are no significant changes in the salary/benefit ledger accounts
aside from the supplemental requests as stated above.

Describe your fiscal year 2017 performance measures and how they differ from
those from fiscal year 2016. Do you anticipate meeting you 2016 performance

measures?

DAC's 2017 Performance Measures were created to highlight, emphasize and

measure core functions which enhance the delivery of indigent defense services. In
review, some of DAC’s 2016 measures were best characterized as strategic projects
versus performance measures.

Rather than insuring the provision of training, DAC’s 2017 measures quantify the
effectiveness of provided training by evaluating quantifiable case outcomes.
Professional conduct violations include issues which are intuitive and issues related to
competence and interactions with clients, the Court and Prosecutor. This is a

measurement of the essence of our mandated responsibility, i.e. provide professional

and effective representation.

In addition to focusing on cost savings due to a reduction in storage fees, DAC
continues this measure as we refine our ability to eliminate countless staff hours to
search, copy and pull paper files and use staff time for more productive true legal
assistant functions. We are also attempting to increase staff access to all
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4)

5)

electronically stored client case information. Immediate access to all client history
greatly enhances the ability to provide effective representation. (For example, an
attorney will be aware that a client was evaluated for mental health concerns 3 years

ago, etc.)

Finally, the intern measure was created to prioritize efforts to attract new attorneys for
DAC. As all departments are experiencing, succession planning is crucial for
continued viability. This issue for DAC is significant due to the impact of no longer
having a law school in Pierce County.

Yes, we anticipate meeting our 2016 measures.

Describe any new state or federal rules or regulations that are impacting your

department fund.

Washington State has adopted hard case limits for appointed attorneys. As
jurisdictions refine their systems, the demand for additional conflict panel defense
counsel has increased for DAC. With discussion and consent of our Advisory Board,
DAC has acted in a manner which has allowed us to maintain a viable delivery system
by anticipating this increased demand and adjusting fee structures accordingly. This

has budget impact.

Internally, the impacts are realized due to long-term absences, etc. as case capacity

fluctuates.

Finally, case law outlines parameters regarding effective assistance of counsel. A
number of cases indicate the lack of investigation and use of professional services as
a basis for ineffective assistance of counsel and resulting reversal. This is highly
relevant given the number of serious cases filed in Pierce County as well as the ever
increasing number of clients with mental health concerns.

Describe any grant revenue your department fund has budgeted in fiscal year

2017.

2017 - Grant Revenue

Grant/Entitlement

Cost Center

Busi Unit

Grant

Program

334000:State Grants - SVP Contract

$351,680

SVP Defense

51598P0 Chvil
Commitments -Sexual
Predator

SVP-2016-2017

334000:State Grants - Juvenile Rehabilitation
Reimbursement

$140

Delinquency Defense

51594P0 Juvenile
Offender

0150 Juvenile
Court -
Delinguency

334000:State Grants - Dependency Contract

$645,850

Dependency Defense

51595P0 Juvenile
Dependency and
Termination of Parental
Rights

PRP-2016-2017

1336000:State Entitlements And Impact Payments -

DOC Reimbursement

$1,000

Felony Delense

51592P0 Adult Felony

015J Superior
Court Felony

336000:State Entitlements And Impact Payments -

,OPD Criminal/Contempt Allocalion

$734,780

General indigent Defense

51591P0 General
Indigent Defense

015L State
Public Defense

Criminal Justice Fund - BJA Award

{JAG Grant

$105,920 budgeted expenditure-|

$73,680 funds cumrently available|

(may receive add1winext grant)|

JAG Defense

51592P0 Adult Felony

JAGX JAG10 JAG Grant

SVP — Successfully obtained contract with State of Washington to provide
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representation for Sexually Violent Predator cases.

Dependency & Criminal/Civil Contempt — Pierce County has been receiving this state
allocation since 2005. The allocation is based upon compliance with the Indigent
Defense Standards, County Population, and Case Filings.

Justice Assistance Grant (JAG) - Federal grant that provides attorney arraignment
and other hearing coverage in Superior Court.

Describe any initiatives started and/or funded in the 2016 budget and whether or
not they are contained in 2017 — why or why not.

Funding to provide representation to children involved in Dependency proceedings.

e In 2016, DAC was provided with $50,000 to meet this directive (100%
appointment of outside counsel). In order to continue, funding will be
necessary for 2017.

Funding to absorb the impact of the Felony Property Crime Initiatives.

e In 2016, DAC was allocated $75,000. As the emphasis continues, funding will
be necessary in 2017.

Internal staffing adjustments addressed in responses to questions #7 and #8.

Give the reasons for the need for an additional FTE at Western State Hospital.
The Workload Service Data (p. 213) does not contain any information on
hearings at Western State. Please provide that data. What will you accomplish
with this new FTE? When do you expect the individual to start?

Indigent Defense Standards adopted by the Washington Supreme Court prescribe a
maximum caseload for a full time Involuntary Commitment defender not exceed 250
cases per year. Our workload data, attached, for 2016 projects cases and resulting
caseload per the Pierce County case weighting model. A staff of 5.7 attorneys
equates to 245 cases per attorney which remains excessive given the Standards refer
to a full-time supervisor not having more than .5 caseload.

In order to meet current caseload, we have 5.7 attorneys (1 full-time supervisor, 3.7
FTE staff attorneys, 1 extra-hire attorney). The conversion of the current extra-hire
position to an FTE position accomplishes:

e Compliance with County Human Resource policies regarding use of extra-hire.
e Closer compliance with caseload standards to avoid external scrutiny regarding
standards compliance and case validity.

Finally, in essence, the position is necessary and ongoing.
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CC:

Describe the shift of resources from the Misdemeanor Division to the Felony
Division. What positions are being moved? What is the annual estimated dollar
savings on outside attorneys? How is the decision made to use outside
attorneys? Are they only used for felony cases?

DAC requested that one County Attorney 1 position in District Court be converted to a
County Attorney 2 position in the Adult Felony Unit. This modification is estimated to
increase salary and benefit expenditures by less than $10,000. This position would
likely accept up to 120 felony cases and assume coverage duties which also requires
consideration in determining attorney caseload.

The average cost of panel attorney representation on a class B or C felony is
approximately $800. Keeping 120 cases in-house results in anticipated savings of at
least $96,000. (Presumes minimum, no trials, etc.)

The decision making on cases assigned to outside counsel is determined by the
following:

o Conflicts of Interest,
e Current availability of DAC staff to accept cases,
e Total filings and case complexity.

The process for assigning cases to outside counsel is used in all divisions within DAC
for the same reasons stated above.

The Workload Service Data (p.213) shows increasing numbers Dependency
Hearings. What is the impact of this on your department? In your opinion, what
is the reason for this increase in hearings over the last several years?

More cases increase the need for additional resources. Caseload maximums (80
open cases per FTE) exist in Dependency matters as well as criminal matters.

In my opinion, this “Region” (DSHS divides dependency obligations into Regions
across the State) seems to favor termination of parental rights as compared to other
regions. Historically, this outcome per capita is highest in Pierce County as compared
to other regions. Once in the court system, legally mandated services are often
delayed which increases the likelihood of termination. Other factors include variables
such as the increased use and resulting impact of heroin consumption, etc.

Finally, when termination is a likely result, defense resources are used in greater
amounts as the need to defend increases.

Al Rose, Executive Director, Justice Services
Gary Robinson, Director, Budget and Finance Department
Kate Kennedy, Senior Committee Clerk, Pierce County Council
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Please see attached 2017 Budget questions.

The Council has instituted paperless packets for the Committee of the Whole hearings. To facilitate
this process email your responses to the 2017 Budget questions and any supporting information to:

Paul Bocchi pbocchi@co.pierce.wa.us

Michael Transue mtransu@co.pierce.wa.us

Kate Kennedy kkenned@co.pierce.wa.us

Please provide this information by 3:00 p.m. two days prior to your presentation.

Thank you, and if you have any questions please do not hesitate to call.


mailto:pbocchi@co.pierce.wa.us
mailto:mtransu@co.pierce.wa.us
mailto:kkenned@co.pierce.wa.us

Pierce County

Office of the County Clerk KEVIN STOCK
930 Tacoma Avenue South, Room 110 Clerk of thS‘Su;t)eriofri(t))t_m and
Tacoma, Washington 98402-2177 rector of Arbitration

(253) 798-7455 « FAX (253) 798-3428

2017 Budget Questions — Pierce County Clerk’s Office - October 27, 2016, 9:30 a.m.

1)

2)

3)

4)

5)

6)

Please provide an organizational chart for your department.
e Attached

Please explain any major changes in your salaries and wages and personnel benefits line items.
* No major overall changes. Budget for Pretrial was increased for 2 employees by dissolving
positions in the office. Net zero adjustment

Describe your fiscal year 2017 performance measures and how they differ from those from fiscal
year 2016. Do you anticipate meeting you 2016 performance measures?
e QOur 2017 performance measures will for the most part be the same as 2016 with a focus on
PreTrial Services.
e  We anticipate meeting our 2016 performance measures. Below | have provided the 2016
performance measures year-to-date as they relate to PreTrial Services. See answers to
question #6 for details.

Describe any new state or federal rules or regulations that are impacting your department fund.
e N/A

Describe any grant revenue your department fund has budgeted in fiscal year 2017.
e State and Federal DSHS grant is yearly. See attached

Describe the accomplishments and status of the pretrial release program. Provide data on number
of people put through the program, and number of people currently in the program. How many
individuals violated the terms of their release and were incarcerated prior to trial?
e 387 total referrals to Pretrial Services since Sept 2015 (through Oct 2016). Goal of 300
referrals for 2016.
e 139 active participants {actively monitoring 100+ since July 2016).
e 248 defendants have been closed from the program {including successful completion and
noncompliant closure upon issuance of bench warrant)
e 7 participants were incarcerated with new felony charges while actively monitored by
Pretrial Services
e 12 total participants have been sentenced to additional jail time (+1 participant sentenced
to prison) at the completion/resolution of the case.
e 17 participants’ cases have been completely dismissed
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